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2023 September 5, 1019. 

The Board of Health of New York City refused a permit for a 
hospital for the above reason only. All other conditions were satis- 
factory. The New York Court of Appeals held that the permit should 
have been granted. It said: 

* * * The board has general jurisdiction over the establishment and maintenance 
of hospitals, including the licensing of hospitals. On an application for a permit, it 
should consider and give proper weight to all the ordinary contingencies and circum- 
stances appropriate to the subject which require the exercise of discretion. The 
element of location may be material. The effect of a proposed location on property 
values in the neighborhood need not be wholly disregarded, and may even become 
decisive in a case otherwise doubtful. But the authority now conferred on the board 
does not include, expressly or by reasonable implication, the power to refuse a permit, 
as has been done in this case, when all other conditions are satisfactory and no offense 
to the senses is suggested, for the exclusive reason that "considerable damage would 
accrue to the surrounding property if the permit were granted. " That reason con- 
sidered alone came not legally within the scope of its discretion. The property rights 
of one owner may not be subordinated to the property rights of his neighbors, except 
as an incident to the exercise of authority reasonably conferred for the general wel- 
fare. * * * 



CLOSING OP SALOON DURING EPIDEMIC. 

ORDINANCE HELD TO BE TOO INDEFINITE TO REQUIRE CLOSING OF SALOON DURING 

EPIDEMIC. 

A recent New Jersey case ' emphasizes the necessity for drafting 
health legislation in a clear and definite form. 

The defendant was convicted in the lower court for inviting and 
allowing people to congregate in his saloon while influenza was 
epidemic in the city, it being charged that such action was dangerous 
to human life and health. The section of the ordinance under which 
he was convicted read as follows: 

That whatever is dangerous to human life or health, whatever building, erection, or 
part or cellar thereof is not provided with adequate means of ingress and egress or is 
not sufficiently supported, ventilated, sewered, drained, cleaned, or lighted, and what- 
ever renders the air, food, or water unwholesome, are declared to be nuisances and are 
prohibited. Any person violating any of the provisions of this section shall be liable 
to a penalty of not less than $5 nor more than f 100. 

The Supreme Court of New Jersey decided that the ordinance was 
too indefinite to support the conviction, and that the complaint in the 
case charged no violation of the ordinance. 

Legal enactments specifically requiring the closing of schools and 
places of amusement during an epidemic have been upheld by the 
courts. 2 

i Board of Health of City of Paterson v. Clayton et al. (106 At!., 813). 
2 Pub. Health Bepts., June 29, 1919, p. 1376. 



